SEMINARIO: RESPONSABILIDAD CIVIL DE PRODUCTQS.

PONENCIA £1 Empresario/Fabricante frente a la
Responsabilidad Civil de Productos.
PONENTE : FRANCISCO JOSE SORTANO FLQRES DE LEMUS,
Asesor Juridico de 3M Espafa,S.A.
FECHA: 13 de Junio de 1980.

ESQUEMA

- Actuacidn preventiva. Eliminacifn o aminoracidn
del riesgo:

mediante adecuada concepcidn y desarrocllio de los
productos,tanto en sus aspectos técnicos como de
seguridad, cop especial atencién a los factores
y componentes: que puedan determinar toxicidad o
contaminacibn

- Vigilancia. Una vez lanzado o distribuido el pro
ducto en el mercado:

pueden crearse grupos de trabajo en las empresas
que vigilen estos productos, pudiendo intervenir
en tales grupos el personal técnico, comercial
{incluyendo Dpto. de Publicidad} y disponiendo
del necesario asesoramiento juridico.

Importancia de 1a seleccidn de los distribuidores:

servicio téecnico adecuado, condiciones almacena-
miento, transporte, etc.

Importancia de las homologaciones y normalizaciones.

- Asequramiento del riesgof

contar con la colaboracién de 1a aseguradora o Ta
agencia técnica de seguros.

Pdlizas de seguros. Cuidadoso estudio del riesgo y
su amparo por la pbliza.



Posibilidades de autoseguro por escasa entidad
del riesgo o dificultad en la produccifn del
mismo.

- Especificidad del producto:

no son lo mismo cosméticos gue autaombBviles.

Supuestos especificos en la CEE, caso del auto
mévil veinte directivas acerca del mismo.

- Art. 1.902 ¢——» Directiva CEE
tendencia a 1a objetivacibén de la responsabiltidad.

- Aspectos Jjuridicos:

principio de la responsa
bilidad por riesgo «——a» responsabilidad por culpa

principio de la buena fe del art. 1.258 C.C, como
base de 1a confianza que debe inspirar a los contra
tantes. :

variacion del principio de relatividad de los contra
tos {art, 1.257 C.C.) e introduccifin de la relacidn
“per saltum” con el fabricante.

Teorias:

- Accidn directa.

- Transmisibilidad de las obligaciones.

- Relacién contractual factica.

- Configuracidn de los contratos intermedios c¢omo
contratos fiduciarios.

No es una cadena de ventas sino que hay una unidad
de objetivos consistentes en las salidas de mercan-
cias y que es la gue relactona entre si la serie de
compraventas,

Litis consorcio pasivo necesario,
- Responsabilidad administrativa. Exigencia de respon
sabilidad por medios distintes de los judiciales.

Decreto de disciplina de mercado 20 de Diciembre de
1974.



Accidon de repeticidn del importador contra el fabri
cante exportador. Pactar en el contrato de venta
p de distribucidn,

Tratamiento en la Constitucidn de 1978 de los temas
referentes al consumo: Art. 51 garantia por 1os po
deres piblicos de la defensa de consumidores y usua
rios respecto de su seguridad, salud y legitimos in
tereses econdmicos. Educacidn de Tos consumidores
y usuarios, fomento de sus organizaciones y oir a
éstas. Regulacidn del comercio interior y régimen
de autorizacitn de productos comerciales.

Estatuto del consumidor,

Art. 54 : Defensor del pueblo.

Organismos de la CEE:

Servicic de proteccidn al consumidor
y ambiente,

Comité consultive del consumidor.
Situacidn actual de mialtiples lagunas legales —>» posi

bilidad de construccién de un buen sistema aprovechando
experiencias extranjeras,
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DESIGN DEPARTMENT

SAFETY/RELIABILITY EVALUATION REPORT

DUCT

INAME) ITYPE) (MODEL NC.) IRESEARCH CODE NO,! {PROJ. RELEASE CATE]

ST ALL CRITICAL COMPONENTS® ON THE CRITICAL COMPONENTS FORM. LIST THE METHOD USED TO DETERMINE
UTICAL PARTS, AND THE SAFETY STANDARDS APPLICABLE TO THEM.

CRITICAL PARTS OR COMPONENTS ARE THOSE WHOSE FAILURE COULD CAUSE SERIGUS SODILY INJURY, PROPERTY
DAMAGE, BUSINESS INTERRUPTION, OR SERIOUS DEGRADATION OF PRODUCT PERFORMANCE.!

ST HERE ANY CRITICAL PARTS NOT COVERED BY ADEQUATE SAFETY STANDARDS,

.5 ADEQUATE TESTING AND RESEARCH BEEN DONE TO ESTABLISH THE SAFETY AND RELIABILITY QF THESE
JITICAL PaRTS? yes O NO O IF NG, WHAT DO YOU RECOMMEND?

\VE MINIMUM QUALITY CONTROL STANDARDS BEEN SPECIFIED FOR CRITICAL PARTS? YES L] NO O
R NON-CRITICAL PARTS? YEs (O wnNO O

\WE ADEQUATE GUARDS BEEN PROVIDED FOR ALL DANGER PCINTS (TRANSMISSION POINTS, NIP POINTS, AND ALL
JCATIONS WHERE HAZARD THROUGH CONTACT EX15T5)? vYES [ NO O IF NO, WHAT DO YOU RECOMMEND?

\WE WARNINGS SEEN REVIEWED WITH LEGAL DEPARTMENT -
ON PRODUCT OR CONTAINER? YES[J nNO C
IN INSTRUCTION MANUAL? vyEs O NO O
RECOMMENDATIONS:

\WE SALES AND ADVERTISING MATERIAL BEEN REVIEWED BY THE DESIGN DEPT.? YES [J NO O
- COMMENDATIONS:

ST THE TYPES OF ACCIDENT WHICH COULD OCCUR DURING -
NORMAL QPERATION

MAINTENANCE OR ADJUSTMENT

PRODUCT FAILURE OR MALFUNCTICN

MISUSE

UNINTENDED FORESEEABLE USES

oW CAN THE PRODUCT BE MODIFIED TO REDUCE ACCIDENT HAZARDS, WWPROVE RELIABILITY, OR REDUCE MAINTENANCE
ROBLEMS?

ATED BY DATE
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HOTICE GF PRODUCY INCIDENT/AGCIDENT

1 USE THIS FORM (1} TO REPORT ANY ACCIDENT WHICH CAUSED BODILY INJURY OR PROPERTY DAMAGE
OR (2) TO REPORT ANY INCIDENT W¥HICH HAS THE POTENTIAL TO CAUSE BODILY INJURY OR PROPERTY DAMAGE.

CUSTOMER'S NAME AND ADDRESS
JUCT NAME " _
L NO) {SERIAL NQ.} (LOT NO.J -
RTED LOCATION OF INCIDENT/ ACCIDENT DATE OF INCIDENT/ACCIDENT TIME |DATE REFORTED
AM
PM |
PERSONAL INJURY PROPERTY DAMAGE
AND ADDRESS OF INJURED PERSON PROPERTY CAMAGED
M NATURE OF DAMAGE
PATION AGE
RE OF INJURY EXTENT OF DAMAGE
OF BODY INJURED _
TNESSES: nm
NAMES 2
AND . (3)
JORESSES (4)
5} .

RIBE THE INCIDENT OR ACCIDENT IN ALL THE DETAIL YOU CAN

—

CE QF INFORMATION: CHECK ONE OR EXPLAIN

OMER [] DEALER[] DISTRIBUTOR (] NEWSPAPER [ OTHER

'RTED BY naTE BFVIFWER B Y

DATE
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PRODUCT INﬂIDENT/ABGIDENT INVESTIGATION REPORT ~

UCT NAME

CUSTOMER'S NAME AND ADDRESS

to

L NO.) ISERIAL NG} (ILOT NO.}

RTED LOCATION OF INCIQENT/ACCIODENT

DATE OF INCIDENT/ACCIDENT

TIME
AM
PM

OATE REFORTEC

PERSONAL INJURY

PROPERTY DAMAGE

AND ADDRESS OF INJURED PERSON

PROPERTY DAMAGED

NATURE OF DAMAGE

PATION AGE
RE OF INJURY EXTENT OF DAMAGE = .
OF BODY INJURED -t
TNESSES: (1
MAMES (23
AND {3)
DRESSES {4}
_ i3
JBE THE INCIDENT OR ACCIDENT IN DETAIL

-
THE APPARENT CAUSE(S) OF THE INCIDENT OR ACCIDENT
ANY ADDITIONAL INFORMATION YOU FEEL WOULD BE HELPFUL (N DETERMIMING THE CAUSE(S) OF THE IMCIDENT
CCIDENT.

L
RTED 5v

]
O
F-3
“l
n




PRODUCT SUGGESTION/REACTION REPORT

PERSON REPORTING SHOULD FILL OUT SECTION ““A™ OR *'B"'

; DATE:

SECTION A: CUSTOMER SUGGESTION OR REACTION
CUSTOMER : ; ADDRESS
PRODUCT

{TYPE OR NAME!} {MODEL NO.) [SER{AL NO.) {PURCHASE DATE)
REACTION OR SUGGESTION
COMMENTS QF REPORTER
REPORTER DEPT. OR DEALERSHIP

OATE: -

SECTION B: DEALER (OR EMPLOYEE) SUGGESTION |
NAME DEPT. OR DEALERSHIP
PRODUCT

{TYPE OR NAME) (MODEL NO.Y {QTHER !DERTIFYING INFORMAT |OH)
SUGGESTION

REVIEW 4{



PRODUCT SUGGESTION/REACTION REPORT -

ENGINEERING DEPT.: COMPLETE SECTION “'C"”. DISPOSE AS INDICATED

“CTION C: ENGINEERING REVIEW °

DATE:

WHAT WAS THE REASON FOR THIS SUGGESTION OR REACTION?
SAFETY [J RELIABILITY {7 MAINTAINABILITY [] QUALITY [ OTHER (SPECIFY)

DOES THIS SUGGESTION OR REACTION WARRANT FURTHER INVESTIGATION? YES[] NO [
IF YES, EXPLAIN AND FORWARD TO PRODUCTS LOSS CONTROL GROUP FOR REVIEW.

WHAT CORRECTIVE ACTION, IF ANY, DQ YOU RECOMMEND?

NGINEERING APPROVAL

E—

ECTION D PRODUCTS LOSS CONTROL GRCUP REVIEW
ROUP LEADER DEPARTMENT

OATE:

ECOMME NDATIONS

SIGNATURE






